
Washington County Land Use Authority Work Meeting 

October 27, 2009 

(Recording available) 
 

The Washington County Land Use Authority Work Meeting was held on Tuesday, October 27, 

2009, at the Washington County Administration Building, 197 E. Tabernacle, St. George, Utah. 

The meeting was convened at 1:30 p.m. by Chairman Stucki. Commissioners present: Julie 

Cropper, Doug Wilson, Kim Ford and Dave Everett. Also present: Deon Goheen, Planning & 

Zoning Administrator; Rachelle Ehlert, Deputy Attorney; John Willie, Senior Planner; and Ron 

Whitehead, Public Works Director. 

 

Excused: Debra Christopher, Joann Balen, Rick Jones, Kurt Gardner, Todd Edwards 

 

Audience attendance: Leslie Talbot, Russ Talbot, Curtis Anderson, Michael France, Brent 

Fitzpatrick, Jim Raines, and Lincoln Powers 

 

Chairman Stucki led the audience in the Pledge of Allegiance and explained meeting protocol. 

 

Item # 1. STAFF COMMENTS Review staff comments for each item listed below.  Staff 

initiated.   

 

Item # 2. DISCUSSION ITEM Review the concept plan for a Planned Development 

(residential, camping and open space) generally located 1 mile northeast of Virgin.  Brent 

Fitzpatrick, applicant 

 

The Planner said the applicant would like to review a proposed concept plan for a residential, 

commercial recreation (camping facilities) and open space planned development (PD Zone). The 

drawbacks to this property are that a large majority is within the flood plain and the old oil wells 

were located on this property. There may need to be some type of mitigation on those wells. The 

entrance of the property is above flood plain elevation, then it drops sharply to a lower elevation, 

so there will need to be some type of bridging to the other side of north creek to allow for access 

to the hillside. The Core of Engineers will need to be involved in the crossing approvals. There 

was no groundwater study done in this area when the Hansen, Allen & Luce study was approved 

in 2000, so there will need to be one completed for this development depending on densities. 

This review process will need to go through ACSSD and DEQ or if under 5,000 gallons used 

daily, SWUPHD. The planning commission may want to address the need for potential 

annexation to the adjacent municipality (Virgin), whereas, it is within one (1) mile of their town 

limits and within their area of influence. This will need to be advertised for a zone change, with 

the requirements of the amended PD zone being met.  This item is for discussion only.       
 

Brent Fitzpatrick, the new owner of this land, said the original plan was to develop a camp with 

primitive structure, no utilities, and a common shared bath house. He is proposing a place for 

tourist, perhaps similar to a bed and breakfast with an amphitheater and art gallery. As far as the 

flood plain, he noted nothing would be built in the flood plain; it would be kept for agricultural 

purposes possibly a garden or even a parking area. Although some of the property is in the flood 

plain, he thought any flood would be short lived. He plans on calling the project Kolob Gate 



Gardens and he is trying to set the tone by creating a garden and preserving the feeling of a 

garden. He wants to keep the development low density. Mr. Fitzpatrick stated most of the 

development would be up on the benches and most of the structures would not even be visible 

from the road. He showed the area on a map and explained the need for a bridge to cross the 

river. He acknowledged his project will be highly shaped by the availability of water. He said 

there are water rights for sale right now, but it is for irrigation and he is not sure if it can be used 

for culinary purposes.  

 

Mr. Fitzpatrick mentioned he is interested in architecture and likes the idea of a small cultural 

center that locals would enjoy too. He noted his options for an easement and explained the Water 

Conservancy District owns the adjoining property and Ron Thompson previously seemed 

favorable to granting him an easement when he spoke to him some time ago.  

 

Commissioner Wilson, who is employed by the conservancy district, said culinary water would 

be a challenge. Washington County Water Conservancy District’s water line ends prior to his 

parcel. He suggested Virgin water was Mr. Fitzpatrick’s best bet. Commissioner Wilson stated 

sewer is the next problem, explaining it is all septic tanks in that area and he would need a sewer 

study to show what the density could be. He asked if he had talked to the town of Virgin about a 

possible annexation.  

 

Mr. Fitzpatrick replied he had not talked to Virgin, but the people have told him they are anti 

growth and he hoped that would change after the next election.  

 

There was some conversation about the oil wells on the property. Mr. Fitzpatrick said he was 

told the wells were not commercially viable, so they were drilled and capped. He had an 

environmental study done before he bought it to make sure there were no hazards or toxins and it 

proved to be fine.  

 

Commissioner Everett asked if they were required to ask Virgin if they wanted to annex this 

parcel.  

 

Legal Counsel said she thought the commission should if it is in Virgin’s annexation plan. 

 

Chairman Mike Stucki asked the Planner if Virgin had ever filed a master policy declaration.  

 

The Planner said they had, but Virgin had misplaced it and had not yet provided the County with 

a copy of the map. The County will notify Virgin Town of the proposed urban development, 

complying with County Code 10-22-5.A.  

 

The Commission spoke of the future reservoir the WCWCD may create.  

 

Mr. Fitzpatrick informed the commission the WCWCD indicated the project was not going to 

happen. Initially he thought they would only flood the creek, he then realized they would flood 

the entire lower portion of his property. If that did happen, he would request WCWCD build a 

bridge. He noted the number of camp site will ultimately be determined by the water, but he is 



thinking around two dozen. He has poured some concrete and done some landscaping to create a 

miniature version of what they are looking to do. 

 

The Commission thanked him for coming and wished him luck. 

 

Item # 3. DISCUSSION ITEM Review the concept plan for a Planned Development 

(residential, commercial treatment facility, and open space) generally located ½ mile northwest 

of Diamond Valley.  Russell W. Talbot, applicant and Lincoln Powers, agent 

 
The Planner explained the applicant is proposing a concept plan for a residential, commercial 

treatment facility, and open space planned development (PD Zone). The property itself has some 

drawbacks, whereas, the previous owner split the property without creating a legal division of 

land, within the OST -20 zone and the bank is in the process of repossessing both pieces. Final 

occupancy cannot be granted, until the land issue is resolved. We need to address the entire 

parcel of 39 acres. The home in question is on 6 acres and the balance of the property has an 

existing ranch house. The applicant indicated they would like to initially have16 residents, 

expanding to 30, although, the existing septic system is capable of only handling up to 24 people 

(residents and staff combined). The PD would consist of a resident for a manager, the treatment 

facility and a ropes course. This will need to be advertised for a zone change, with the 

requirements of the amended PD zone being met. This item is for discussion only. 

 
Russell Talbot, applicant, said all thirty nine (39) acres have now been repossessed by Southwest 

Federal Credit Union and he showed the property on the map. They are interested in the 6.8 

acres, but were told they would need to increase that to eleven (11) acres to meet the density 

requirements for the septic system. The existing septic system is sufficient for twenty four (24) 

residents, if they increase that to thirty (30) they would need to increase the length of the leach 

lines. Mr. Talbot described the home and said each floor has the capacity for a laundry facility 

and a common area. He explained the well is located on the other thirty three (33) acres and it is 

broken down into three (3) water rights. They are negotiating the amount of water that will be 

needed for the eleven (11) acres. He described their goal to have a residential drug and alcohol 

treatment facility for people who have their professional license at risk, such as people licensed 

through DOPL. Nurses are one of the largest addicted professional populations in the United 

States and there is a distinct market for this type of people for recovery. He thought it being 

located out of town was perfect and stated Washington County was in need of this type of 

facility. He noted they are not seeking people who are incarcerated or the type of population the 

Horizon House serves. Mr. Talbot pointed out there is no detoxification facility between Provo 

and Las Vegas, so this would be the only one. He informed the commission of the long waiting 

list for people trying to get into rehab and how they spend time in purgatory until a place 

becomes available. He mentioned having more property for a ropes course because he can 

accomplish more in one day on the course then he can in a month on the couch. He has been in 

business a long time and has a good reputation throughout town. His desire is to have a first class 

facility that Washington County can be proud of.  

 

In response to the commission Mr. Talbot said the business would be licensed through the state 

of Utah. He showed the location of the parking on the map and stated staff would be the only 

ones with cars because the residents would be transported in. Also, the place would be first floor 

handicapped accessible.  



  

Lincoln Powers, with Caldwell Banker, said he is addressing the water and septic issues and the 

bank is willing to work with him to resolve these issues. He reported they have talked to Ron 

Thompson who suggested one and a half acre foot of water per acre and the bank has ample 

water supply which they are amiable to helping them obtain. 

 

Curtis Anderson, from Southwest Federal Credit Union, said they have repossessed all of this 

property and Bradley Hall did the six (6) acres split without the banks knowledge. He stated with 

just one well they may have to set up a water company.  

 

The Commission expressed some concerns about the water company, saying a little water 

company can become quite complicated as far as who maintains it, easements, who pays the 

power bill etc.  

 

In reply to the commission, Mr. Anderson said the bank would disclose what is on this property 

because they do not intend to hold on to any of it.  

 

Jim Raines, with Bush and Gudgell, said they have two issues going on. 1) The initial issue of 

the treatment facility and 2) the credit union has an issue on what to do with the balance of the 

property. He wanted to know how to zone it or what to do with the balance of the property. He 

explained the water is deeded water rights that sit in two (2) wells. He asked the commission if 

they want to see the whole thirty nine (39) acres for the zone change or just the eleven (11) acres. 

 

The Planner suggested keeping the larger parcel in the zone it is in because it still meets the 

twenty (20) acre requirement of the A-20 zone and it would need to be platted out as a 

subdivision lot. The PD zone lot should come in as just the eleven (11) acres. 

 

Jim stated they need to apply for a zone change first and then apply for a subdivision.  

 

Mr. Talbot reported there are eleven (11) residential facilities in Utah, eight (8) of which are 

located in residential zones. Only three are in industrial or that type of zone.  

 

Ron Whitehead commented on their water rights, saying they need to make sure they have some 

for residential use and agricultural use. He also informed them they will be dealing with some 

fire flow restrictions for commercial property, so they are going to need to set up a water system 

that will handle that. He also noted that depending on the number of people they are serving, 

they may not be able to stay with a private water system.  

 

The Commission thanked them for coming and said it will be interesting to see what they come 

up with. 

 
Item # 4. DISCUSSION ITEM / ORDINANCE AMENDMENT Review and update on 

previous recommendations on Land Use Ordinance amendment regarding Section 10-9-1: 

Planned Development (PD) zone.  County initiated. 

 

The Planner said the commission may recall that a public hearing was held and this PD 

Ordinance Amendment was recommended for approval by the planning commission. The county 



commission tabled the consideration of approval, asking for further review of the densities and to 

tighten up on the concessions allowed. A similar PD Ordinance was adopted by the City of Santa 

Clara and Commissioner Drake has witnessed some high densities allowed that should have not 

been considered. The staff held work meetings and recommended further changes with the 1
st
 

modification, which were accepted by staff and the 2
nd

 modification for the commission’s 

review, which are red-lined changes on the pdf file copy. Once again, Mr. Willie advised that the 

commission should pay particular attention to 10-9-1: General Purpose and Description, as it is 

the heart of the whole section. It intends to give the developer some flexibility and the land use 

authority some flexibility in what they will approve. 

 

The Commission decided to make the following changes:  

• Remove the word “cost” from 10-9-1(K) 

• Second paragraph, 10-9-4 change included to permitted 

• 10-9-6 (a) delete the sentence that starts with The Mixture of  

• 10-9-6 (c) replace four feet minimum with construction standards 

• 10-9-6 (9) delete overhead power lines, replace with distribution lines 

• Move Veterinary clinic to conditional uses 

• 10-9-9 (F)(2) Change to simply say consistent 

• 10-9-10 (E)(1) change 10-9-1 to title 10 

• 10-9-10 (F) replace may with will 

• 10-9-10 (G) replace may with shall 

• page 18 change need to needed 

• page 19 remove the word significantly 

 

Item # 5. DISCUSSION ITEM / ORDINANCE AMENDMENT Review Land Use Ordinance 

amendment regarding Chapter 18, Conditional Uses, Section 10-18-8: Time Limitations.  County 

initiated. 

 

The Planner stated staff has provided a change to the “time limitation” on a Conditional Use 

Permit approval. The differences from current standards for the commissions review have been 

provided in a red-lined copy in a PDF file for your review prior to the meeting. Legal counsel 

has been working on a case that involved Rocky Mountain Power and Diamond Valley area 

residents, with the county granting CUP approvals for 3 or 4 consecutive years, instead of the 1 

year allotted by ordinance. The commission should be ready to move this forward for advertising 

a public hearing for the 2
nd

 Tuesday in November.        

 

After some discussion the commission decided not to alter section 10-18-8.  

 

Item # 6. DISCUSSION ITEM. Review and recommend implementation of pending Land Use 

Ordinance adoption Wind Energy Systems and Facilities to establish minimum requirements and 

regulations on such systems.  County initiated. 

 

No review 
 

Item # 7. STAFF DECISIONS Review of decisions from the Land Use Authority Staff Meeting 

held on October 20, 2009.   County initiated. 

 



The staff  meeting convened at 9:00 a.m. Staff Members Present:  Deon Goheen, Planning & 

Zoning Administrator; Kurt Gardner, Building Official; Rachelle Ehlert, Deputy Civil Attorney; 

Todd Edwards, County Engineer;  Darwin Hall, Ash Creek Special Service District Manager; 

Robert Beers, Southwest Utah Public Health Department; and Tina Esplin, Washington County 

Water Conservancy District. 

  

Excused: Ron Whitehead, Public Works Director 

 

CONDITIONAL USE PERMIT EXTENSION:  
A.  Request permission to build an accessory dwelling (detached RV garage & casita) within the 

RA-1 zone, Cliffdwellers, Phase 2, Lot 40.  Reid and Rose Russell, applicants  
  

 

This is the 2
nd

 extension and accessory dwellings are conditionally approved within the 

RA-1 zone, with this property being a legally platted and recorded lot.   The applicant 

previously met the requirements for the accessory dwelling units, although, it appears that 

no building permit as been taken out as yet.  The applicant previously submitted a site 

plan, and a letter from the Health Department stating that the existing system is sufficient 

for the proposed building or a new system may be obtained.   The main dwelling unit is 

occupied by the owner of the parcel and dwelling units will have a single utility 

connection.  The property is accessed from 1100 West and 3390 South.  The site plan 

meets all setback requirements and elevations meet the height requirements.  The owner 

indicated they had done some excavation and soil tests, but with the economy the way it 

is, does not allow for them to continue at present. Not having a borrow ditch has created a 

drainage problem and with that now designed, they may need to amend their site plan.  

Staff felt the initial work that went into applying for the conditional use should be 

enough to keep the use active, there should be no problem in granting an extension 

for the period of one year on this Conditional Use.   

 

LOT LINE ADJUSTMENT: 

 
A.  Consider a lot line adjustment between Lot 21 and Lot 22 Harmony Heights Subdivision, 

within the RE-2.50 zone.  Barbara White/Rebecca White, Trustees and David and Jalane 

Christian Stoker, applicants and Gallian , Wilcox, etal. & Barney, McKenna, Olmstead, P.C., 

agents. 

 
The applicant submitted a survey plat of lots 21 and 22 of the Harmony Heights Subdivision 

plat.  Each lot qualifies as they will still meet the requirement of the State Code and the Zoning 

Ordinance, containing more than 2 ½ acres, with this adjustment.  The County Engineer, Todd 

Edwards said he would take the copy of the plat to review and red line.  Recorded deeds or 

documents should reflect the description of the 10' utility easement that is moved with the lot 

line.   Staff felt there should be no problem in granting the Lot Line Adjustment, subject 

to three (3) conditions: 1) existing easement will remain, with new easement established 

along adjusted lot line and recorded with deed; 2) revised platting should reflect existing 

uses on both lots, with a copy to be reviewed by the county engineer prior to documents 

being recorded; and 3) filing a survey plat with the Washington County Map Depository 

within the required 90 days of survey. 



 

Item # 8. COUNTY COMMISSION ACTION REVIEW.  Review of action taken by the 

County Commission on Planning Items.  County initiated. 

    
Action taken on Planning Items by the Washington County Commission on October 20, 2009,   

beginning at 4:00 p.m.:  (a) Conditional use extension on pipeline, water storage tank, and 

distribution on the Kolob Water System for the Washington County Water Conservancy District 

on Kolob Mountain... Washington County Water Conservancy District/Ronald Thompson, 

applicant and Alpha Engineering, agent; (b) Conditional use to revise construction plans for the 

Black Gulch to Diamond Valley by rebuilding 3.8 miles of 34.5 Kv Line to 69 Kv line and add a 

regulator bank... Rocky Mountain Power/Mark Cox, applicant; (c) Conditional use for a staging 

west of Veyo, Section 11, T40S, R17W, SLB&M, for the Red Butte to St. George Rocky 

Mountain Power Transmission lines... Big Low Ranch LLC/Carl Bowler, landowner and 

Sturgeon Electric Company, applicant; (d) Conditional use for an extension to the height 

limitations to install 2 (two) 55' Wind Turbine height will be about five times the diameter of the 

propeller (approximately 61'), on property within the Blackridge Ranches Subdivision, Phase 2, 

lots 144 & 145, within the RA-5 zone near New Harmony... Gerald and Gail Sieren, applicant; 

(e) Zone change from OST-20 (Open Space 20 acres) to FR-2.5 (Forest Residential 2.5 acres), 

generally located south of Pinto Townsite... Neal and Sandi Lundberg, applicant; and (f) 

Ordinance amendment to the Washington County General Plan by adopting the Resource 

Management Plan portion of the General Plan - County initiated. 

 

The Planner informed the commission that all the items reviewed by the County 

Commission were approved, as recommended by the Planning Commission.  

 

Item # 9. COMMISSION & STAFF REPORTS: General reporting on various topics.  

County initiated. 

 
The Planner noted she will be bringing the 2010 calendar of meeting dates to the next meeting.  

 

The Public Woks director informed the commission of Gerald Sieren’s offer to assist with the 

wind ordinance and the commission wants to invite him to attend those meetings.  

  

There being no further business at 4:20p.m., Chairman Stucki adjourned the meeting. 

 

 

 

__________________________________________ 

Darby Klungervik, Planning Secretary 

 

 

 


